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HEADING OF JUDGEMENT IN SESSIONS CASES: 
DISTRICT: DHUBRI. 
 

IN THE COURT OF SESSIONS JUDGE: DHUBRI. 

 

                  SESS. CASE NO: 59/2017 

                  UNDER SECTION: 302 I.P.C. 

 

                                          STATE OF ASSAM 

                                                       VS. 

JAHANUDDIN SHEIKH 

 

                    PRESENT:-  DIPAK THAKURIA   

                                         SESSIONS JUDGE, DHUBRI. 

                                                                                     

                  APPEARANCES:-   

                                       B. BASUMATARY, PUBLIC PROSECUTOR.                                                   

R. K. JAIN, ADV. FOR THE DEFENCE. 

             

                   DATE(S) OF EVIDENCE :- 12-07-2017, 02-11-2017, 

       17-11-2017, 26-02-2018, 

       24-04-2018, 01-02-2019, 

       27-03-2019. 

  DATE OF ARGUMENT :- 13-05-2019. 

  DATE OF JUDGMENT :- 27-05-2019. 

 
J  U  D  G  E  M  E  N  T 

 

1. This Session case arises out of G. R. Case No. 1710/2013 under sections 498-A/302 

IPC committed by N. J. Haque Additional Chief Judicial Magistrate, Dhubri against 

accused Jahanuddin Sheikh for allegedly torturing his wife Roshida Parvin by 

demanding money and committing murder to her.  

 

2. The facts of the case, in brief, as revealed from the ejahar are that on 25-07-2013 

the complainant Ahed Ali lodged a written ejahar before the Officer-in-charge of 

Gauripur police station stating that the marriage of his daughter Roshida Parvin was 

solemnized with Jahanuddin Sheikh about 11 years back and they were blessed with 
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two children. Accused Jahanuddin Sheikh tortured his daughter. On 24-07-2013 at 

about 11 p.m. the accused asked his daughter to bring an amount of Rs. 10,000/ 

from him which his daughter refused and then the accused with the help of his 

family members poured kerosene oil on her body and set fire. His daughter received 

grievous injuries and was undergoing treatment at Dhubri Civil Hospital.  

 
3. After receiving the ejahar Officer-in-charge of Gauripur police station registered a 

case as Gauripur P. S. Case No. 340/2013 under sections 498-A/307 IPC. 

Subsequently the victim succumbed to her injuries; so, section 302 IPC was added.  

 
4. Police started investigation, recorded the statements of the witnesses u/s 161 Cr. P. 

C., conducted the post mortem examination over the dead body of Roshida Parvin, 

arrested the accused and produced him before the Magistrate. After completing the 

investigation I. O. submitted charge sheet against the accused person to prosecute 

him under sections 498-A/302 IPC.  

 
5. During investigation the accused was granted bail. 

 
6. Learned Additional CJM, Dhubri after furnishing the copies committed the case to 

this Court as the same was exclusively triable by the Court of Session. 

 
7. After perusal the case record and the case diary and hearing learned counsels of the 

parties my learned predecessor was pleased to frame formal charge under section 

302 IPC against the accused. Charge so framed was read over and explained to the 

accused which he had pleaded not guilty and claimed to be tried.  

 
8. Prosecution examined eleven witnesses including Medical and Investigating Officers 

and closed the evidence.  

 
9. After completion of the prosecution evidence, the statement of the accused was 

recorded u/s 313 Cr. P. C. by putting questions to him from all incriminating evidence 

appearing against him on record and thereby giving him an opportunity to meet the 

same. In response to which, the accused denied the allegations as well as evidence 

on record and also declined to adduce evidence in defence. 

 
10. Heard learned counsels appearing for the parties and perused the evidence on 

record. 
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FOLLOWING POINT HAS BEEN SET UP FOR DETERMINATION: 

 

 Whether the accused on 24-07-2013 at about 11 p.m. at village Khudimari Pt. 

I under Gauripur police station caused grievous hurt to his wife Roshida 

Parvin by pouring kerosene oil on her body and setting fire to her and as a 

result on 22-08-2013 she died at Dhubri Civil Hospital, Dhubri and thereby 

the accused committed murder by intentionally causing the death of his wife 

and thereby accused is liable to be punished under section 302 IPC? 

  

DISCUSSIONS ON THE POINT FOR DETERMINATION AND THE DECISION 

ARRIVED THEREON WITH REASONS: 

 
11. In order to ascertain the aforesaid points, let us discuss the relevant features of the 

prosecution evidence as well as defence evidence on record keeping in view the 

ingredients of substantive law, procedural law and law of evidence. 

 

12. To substantiate the charge framed against the accused the prosecution has 

examined eleven witnesses. Among them P.W. 1 Ahed Ali is the complainant, P. W. 7 

Anjuma Bibi is the daughter, P. W. 8 Rezia Begum is the wife and P. W. 9 Fani 

Sheikh is the son of the complainant. P.W. 2 Sazida Bewa, P. W. 3 Minara Bibi, P. W. 

4 Manjur Ali, P. W. 5 Mazibar Rahman, P. W. 6 Wahed Ali are independent witnesses. 

P. W. 10 Jackson Mushahary is the investigating officer and Dr. Reza M. A. Amin is 

the medical officer.  

 
13. The accused person in his examination under section 313 Cr. P. C. simply denied the 

allegations levelled against him and examined none in defence. Plea of defence is 

total denial of the case.  

 
14. Murder is considered a very heinous crime in the society. The punishment of murder 

is also very stringent. The basic principle of the criminal jurisprudence is that the 

prosecution has to establish the charge against the accused beyond all reasonable 

doubt. Now let us examine whether the prosecution is able to establish the charge of 

murder against the accused beyond all reasonable doubt or not.  

 
15. From the evidence on record it transpires that the deceased Roshida Parvin was the 

wife of the accused. In the ejahar (Ext. 1) the complainant stated that the marriage 
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of his daughter Roshida Parvin was solemnized about 11 years back and during 

conjugal life they were blessed with two children, one boy and one girl. In the 

ejahar, the complainant alleged that the accused tortured his daughter and on 24-

07-2013 at about 11 p.m. the accused asked Roshida Parvin to bring an amount of 

Rs. 10,000/ from her father which she refused. The accused as per ill advice of his 

family members poured kerosene oil to his daughter and set fire on her body. She 

was admitted to Dhubri Civil Hospital.  

 
16. From the materials on case record it transpires that on 22-08-2013 the injured 

Roshida Parvin succumbed to her injuries at Dhubri Civil Hospital. After her death the 

post mortem examination over her dead body was done and the prosecution 

examined Doctor Reza M. A. Amin (P. W. 11) who conducted the post mortem 

examination over the dead body of the deceased on 23-08-2013 at Dhubri Civil 

Hospital. Evidence of the medical officer (P. W. 11) shows that he conducted post 

mortem examination of Roshida Parvin in connection with Gauripur P. S. Case No. 

340/2013. He found 70% mixed burn injury over the whole body both lower limbs, 

part of upper limbs and the injuries were ante mortem in nature. As per him the 

cause of death was due to septicaemia and hypovolaemic shock following about 70% 

mixed burn injury. He has exhibited his report as Ext. 4 and authenticated his 

signature thereon as Ext. 4 (1). His report had been concurred by then Joint Director 

of Health Services, Dhubri. His cross-examination shows that normally after seven 

days of receiving burn injuries septicaemia occurs if proper treatment is not given. In 

case of 70% burn injury the chance of survival of the person is very rare.  

 

17. From the evidence of the medical officer it clears that Roshida Parvin received burn 

injury of 70% and the cause of her death was septicaemea followed by burn injury.  

 
18. Now let us scrutinize with the help of evidence available on record whether the 

accused was responsible for the injuries received by his wife or not. 

 
19. In the ejahar (Ext. 1) the complainant who is the father of the deceased alleged that 

the accused on the day of the incident demanded Rs. 10,000/ from his wife and 

while she refused to fulfill his demand then he poured kerosene oil to her body and 

set her fire. The prosecution examined the complainant as P. W. 1. His evidence 

shows that one day in the year 2013 at about 11 p.m. family members of the 

accused informed him over phone that his daughter Roshida Parvin received burn 
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injuries. Immediately he went to the house of the accused and found that his 

daughter was lying on the ground and she was covered with new cloth. She was not 

in a position to talk. He asked the accused to shift his daughter to hospital and then 

the accused shifted his daughter to the hospital. Doctor at Dhubri Civil Hospital told 

him that his daughter would not survive and advised him to take her to his home. 

Then he took his daughter to his home and after seven/eight days she died. He has 

authenticated his signature in the ejahar which has been exhibited and marked as 

Ext. 1 (1). 

 
20. The prosecution examined Anjuma Bibi (P. W. 7), daughter of the complainant and 

Rezia Begum (P. W. 8), wife of the complainant. Oral testimonies of both the 

witnesses show that economic condition of the accused was not sound and there 

was quarrel between the accused and the deceased. Anjuma Bibi has deposed that 

about 4 year back one morning at about 4 a.m. her another sister Dulina Bibi came 

to her house and told her that accused set fire to the body of Roshida Parvin by 

pouring kerosene oil. Dulina told her that her sister Roshida was admitted at Dhubri 

Civil Hospital and at about 7 a.m. she visited Dhubri Civil Hospital. Roshida Parvin 

told her that accused “Birir Agun di logai disay.” Her sister was in hospital for 10 

days and thereafter her sister was referred to a good hospital; but due to economic 

condition they could not take her to good hospital and she was taken to her parents 

house. After 20 days she died. P. W. 8 Rezia Begum has also deposed that in the 

year 2013 at about 11 p.m. one Chit who is the cousin brother of the accused over 

telephone told that accused and her daughter were quarreling and asked her to go 

there. She with her husband rushed to the house of her daughter and found no one 

there except her daughter. She found her daughter was lying in the bed room. Her 

body was burnt. Her daughter told her that accused came to the house after drinking 

wine, physically assaulted her and set fire on her. Then they hired a Maruti car and 

brought her to Dhubri Civil Hospital. Her daughter was in hospital for 8 days. Doctor 

advised them to take her daughter to Patna for better treatment; but due to 

economic condition they could not take her Patna. So, they brought her to their 

house. After 28 days of the incident her daughter died.        

 
21. Learned public prosecutor during the course of the argument has submitted that the 

complainant and P. W. 7 and P. W. 8 are the main witnesses for the prosecution. 

From their oral testimonies it transpires that on the day of the incident the accused 

under the influence of liquor set fire in the body of the deceased. 70% burn is 
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sufficient to cause death of a person. Mother of the deceased has clearly stated that 

her daughter told her that the accused set her fire. The sister of the deceased (P. W. 

7) who met her sister in injured condition on the next day morning has clearly stated 

that her daughter told her that the accused set fire on her body with the help of a 

bidi.  

 
22. On the other hand learned defence counsel has submitted that at the time of 

incident the accused was not at his residence. He went to perform Tarabi Namaz to a 

Mosque. The independent witnesses examined by the prosecution have deposed that 

while the deceased was cooking then fire caught her. So, the incident was nothing 

but an accident. 

 
23. The defence categorically cross-examined them. From the cross-examination of the 

complainant it transpires that the children of the deceased now residing with the 

accused. The complainant in cross-examination has stated that he lodged the ejahar 

after two/three days of the incident; but he did not explain the delay. After four days 

his daughter was discharged. P. W. 7 has denied the suggestions of the defence that 

at the time of the incident the accused went to Mosque to perform Tarabi Namaz. 

Her house is situated about 4 kilometers distance from the house of the accused. 

She has denied the suggestion of the defence that while her sister was cooking food 

in kitchen then fire caught her. P. W. 8 has also denied the suggestions of the 

defence that they had not find anyone in the house of the accused except her 

daughter and her daughter told her that accused under the influence of liquor 

physically assaulted her and set fire on her body.     

 
24. From the evidence on record and from the submissions of learned counsels of the 

parties it is clear that the wife of the accused sustained burn injury and she was 

hospitalized and after few days she died. Though she was admitted at Dhubri Civil 

Hospital; but she did not get proper treatment there. Doctor advised to shift her 

another hospital for better treatment; but due to poor economic condition her father 

could not take her to better hospital and compelled to take her to his home where, 

after few days, she succumbed to her injuries.  

 
25. Now the main question is whether the accused set fire on her body as claimed by the 

prosecution or the deceased received burn injury due to an accident as claimed by 

the defence.  
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26. The prosecution examined one Sazida Bewa (P. W. 2) and one Manjur Ali (P. W. 4). 

Both are independent witnesses. From their evidence it appears that the incident 

took place in the month of Ramzan and after Tarabi Namaz. P. W. 2 after hearing a 

noise from the house of the accused she went there and saw that Roshida was 

caught by fire and she was running out from the kitchen and fell down in the 

courtyard. Her clothes were completely burnt; so, she covered her with a nighty. She 

was not in a position to talk. Many people gathered there and she was taken to 

hospital. In cross-examination she has stated that she heard that at the time of 

incident her husband had gone to offer Tarabi Namaz. P. W. 4 has also deposed that 

on the day of the incident after offering Tarabi Namaz he was returning home and 

heard cry in the house of the accused. Then he went to the house of the accused 

and saw Sazida was changing clothes of Roshida Parvin who received burn injuries. 

She asked her about the incident; but she did not tell anything. She was shifted to 

Civil Hospital. In cross-examination he has stated that the accused had also been to 

offer Tarabi Namaz. At the time of incident the accused was not present in his 

house. The relation between the accused and the deceased was cordial.  

 

27. P. W. 3 Minara Bibi knows nothing about the subject matter of the case. P. W. 9 Fani 

Sheikh is the son-in-law of the complainant. He has deposed that his sister-in-law 

Roshida received burn injury and died. He does not know how the incident took 

place. Relation between accused and the deceased was cordial.  

 
28. The prosecution examined one Mazibar Rahman as P. W. 5 and one Wahed Ali as P. 

W. 6. Both of them have deposed that on the day of the incident they were returning 

after performing Tarabi Namaz and heard hue and cry in the house of the accused 

and went there. They saw the wife of the accused had sustained burn injuries and 

the people present there told them that she sustained burn injuries while she was 

cooking. The prosecution declared both the witnesses as hostile and cross-examined 

them. Both the witnesses have denied the suggestion of the prosecution that they 

told before the I. O. that the victim woman was shouting that her husband (the 

accused) had set her on fire.  

 
29. The case was investigated by Jackson Mushahary (P. W. 10). As per him on 25-07-

2013 the complainant lodged the ejahar and after registering the ejahar O. C. 

Gauripur P. S. entrusted him to investigate the case. On that day he visited Dhubri 
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Civil Hospital and recorded the statement of the victim. Thereafter he visited the 

house of the accused, inspected the place of occurrence, prepared sketch map of the 

site and seized one half burn urna. He also recorded the statements of the 

witnesses. On 27-07-2013 accused surrendered before him and he arrested him and 

forwarded him to the Court. On 22-08-2013 the victim expired; so, he filed 

application in the court for adding section 302 IPC which was granted. Post mortem 

examination and inquest was done over the dead body of Roshida. He has exhibited 

the seizure list as Ext. 2, the sketch map as Ext. 3. Ext. 2 (1) and Ext. 3 (1) are his 

signatures. In cross-examination he has stated that he requested the Superintendent 

of Dhubri Civil Hospital for recording dying declaration of the victim, but he could not 

say whether dying declaration was recorded or not. He had not written in the seizure 

list regarding smell of kerosene in the seized article. One Minara Bibi handed over 

the seized article to him. He did not produce the seized article and seizure list in the 

Court immediately after seizing the same.   

 

30. Learned defence counsel has submitted that the incident was purely accidental which 

has been supported by two independent prosecution witnesses. P. W. 2 and P. W 4 

are the independent witnesses and they immediately rushed to the spot hearing cry 

in the house of the accused; so, nothing is to disbelieve them. Learned defence 

counsel has relied on a decision of the Hon’ble Supreme Court passed in Javed 

Masood and another vs. State of Rajasthan 2010 SAR (Criminal) 264 where 

the Hon’ble Supreme Court has observed that the prosecution witness did not 

support the case of the prosecution and the prosecution never declared him as 

hostile. The witness supporting the defence; so, there is nothing in the law that 

precludes the defence to rely on their evidence. In the case in hand, from the 

evidence of P. W. 2 and P. W. 4 it appears that immediately of the incident P. W. 2 

rushed to the house of the accused and saw that the victim was coming out from 

kitchen as she was caught by fire. With the help of a nighty she tried to put off the 

fire. In the meantime P. W. 4 went to the house of the accused and saw that P. W. 2 

was changing the clothes of the victim. The oral testimonies of P. W. 2 and P. W. 4 

found consistent and corroborated each other. The prosecution did not declare them 

as hostile. From the evidence on record it appears that the prosecution declared P. 

W. 5 and P. W. 6 as hostile and cross-examined them. As the prosecution has not 

declared P. W. 2 and P. W. 4 hostile; so, it can easily be presumed that they had 

given their deposition in the Court what they stated before I. O. during investigation. 
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As per decision of the Hon’ble Supreme Court passed in Javed Masood Case (Supra) 

the evidences of P. W. 2 and P. W. 4 are found reliable.  

 

31. P. W. 4 has deposed that at the time of the incident he was returning from Masque 

after performing Tarabi Namaz as at that time Holly Ramzan month was going on. 

He has stated that the accused was also gone to Mosque to perform Tarabi Namaz 

and at the time of incident he was not at his residence. P. W. 2 who immediately 

went to the house of the accused has stated nothing presence of the accused at the 

time of the incident. If the accused set the fire on the body of the victim, definitely 

she would have been seen the accused in the house as immediately of the incident 

she went to the house of the accused. In cross-examination she has stated that she 

heard that at the time of the incident the accused had gone to offer Tarabi Namaz. 

 
32. P. W. 5 and P. W. 6 before declaring them hostile they have deposed that when they 

visited the house of the accused they saw several persons there and the persons told 

them that the victim sustained burn injuries while she was cooking.  

 
33. In the case in hand the victim would have been the best witness for the prosecution. 

The investigating officer has deposed that he recorded her statement in the hospital. 

He requested the Superintendent of Dhubri Civil Hospital to record the dying 

declaration of the victim; but he does not know whether her dying declaration was 

recorded or not. This is the glaring example of perverse investigation from the side 

of the investigating officer. Mere requesting the Superintendent of Hospital to record 

the dying declaration his duty has not completed. He should be proactive in this 

regard. Another faulty investigation appears to me that the investigating officer did 

not examine the children of the victim. The reason is best known by the investigating 

officer only.  

 
34. The sister of the victim (P. W. 7) has deposed that on the next day she visited 

Dhubri Civil Hospital where her sister told her that the accused set her fire with the 

help of bidi. In cross-examination she has stated that police did not record her 

statement. She has deposed in the Court for the first time. The Hon’ble Supreme 

Court in Radha Kumar vs. State of Bihar (Now Jharkhand) in Criminal 

Appeal No. 1480 of 2003 has opined that it would not be safe to place reliance 

upon the statement of the witness made for the first time in the Sessions Court after 

several months of the alleged occurrence without there being any reasonable excuse 
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for not naming the accused before the police. In the case in hand, the P. W. 7 being 

the sister of the victim is an important witness. But her statement was not recorded 

by I. O. during investigation. Under such circumstance it is not safe to accept her 

oral testimony which she has given for the first time in the Court during trial.  

 
35. The mother of the deceased has also deposed that while she with her husband 

reached the house of the accused her daughter told her that accused under the 

influence of liquor physically assaulted her and set her fire. From her evidence it 

appears that she found her daughter in her bed room. But her husband has deposed 

that when he reached the house of the accused he found her daughter was lying on 

ground and she was not in a position to talk. He asked the accused to shift her to 

the hospital and the accused shifted her to Dhubri Civil Hospital. The oral testimonies 

of the complainant (P. W. 1) and his wife (P. W. 8) have not been corroborated each 

other. As per P. W. 1 his daughter was not in a position to talk. P. W. 2 and P. W. 4 

have also deposed that after the incident the victim did not talk. But as per P. W. 8 

the victim told her that accused physically assaulted her and set her fire. As per P. 

W. 8 she arranged a Maruti car and brought her daughter to the hospital. But as per 

her husband he asked the accused to shift his daughter to the hospital and the 

accused shifted the victim to the hospital. Under such circumstances it is not safe to 

accept the uncorroborated evidence of the P. W. 8 that her daughter told her that 

accused physically assaulted her and set on her fire.  

 

36. The settled principle in criminal jurisprudence is that the prosecution has to establish 

the charge against the accused beyond all reasonable doubts. In the case in hand, 

after meticulous examination of the evidence on record I come to the safe conclusion 

that the evidences on record are not sufficient to hold the accused person as guilty. 

The general presumption in a criminal case is that the accused is innocent unless the 

contrary is proved and, in general, the more serious the crime the more clearly must 

it be proved. But there is another presumption that every man is to be presumed to 

have intended the natural and probable consequences of his acts. In all criminal 

trials, where the accused pleads “not guilty” the general rule is that the prosecution 

must prove the guilt of the accused beyond all reasonable doubt. The Hon’ble 

Supreme Court in Babu Singh vs. State of Punjab 1964 (1) Cri. L. J 566 (SC) 

has observed that in a criminal trial, the presumption of innocence is a principle of 

cardinal importance and so the guilt of the accused must in every case be proved 
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beyond a reasonable doubt. Probabilities, however strong and suspicious, however 

grave, can never take the place of proof.  In Sarwan Singh Ratan Singh v State 

of Punjab, AIR 1957 S. C. 637 the Hon’ble Supreme Court has observed that 

there may be an element of truth in the prosecution story against accused 

considered as a whole the prosecution story against the accused “may be true,” but 

between “may be true” and “must be true” there is inevitably a long distance to 

travel and whole of the distance must be covered, by the prosecution by legal, 

reliable and unimpeachable evidence before an accused can be convicted.  

 

37. Hence, coming to the decision on the point of determination, to sum up, in view of 

foregoing discussions and findings, I am of the considered opinion that the 

prosecution could not establish and prove the framed charge against the accused 

person beyond all reasonable doubts. The accused person, therefore, deserves 

benefit of doubt and hence he is acquitted of the charge on benefit of doubts and he 

is set at liberty.       

 
38. Destroy the seized article, if any, after expiry of appeal or revision period.  

 
39. The liability of the bailor will remain in force for next six months as per provision of 

section 437 A Cr. P. C.  

 

40. Send down the G. R. Case record to the Court of committal with a copy of this judgment 

and order. 

 
41. Given under my hand and seal of this court today the 27th day of May 2019. 

 

 

        (D. Thakuria)  

        Sessions Judge,  

        Dhubri.  
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IN THE COURT OF SESSIONS JUDGE: DHUBRI 

 

SESS. CASE NO: 59/2017 

UNDER SECTION: 302 I.P.C. 

 

STATE OF ASSAM 

VS. 

JAHANUDDIN SHEIKH 

 

A  P  P  E  N  D  I  X 

A. Prosecution exhibits:  

Ext.  1      : Ejahar.    

Ext.  2   : Seizure list. 

Ext.  3   : Sketch map. 

Ext.  4  : P. M. Report.  

B.  Defence Exhibits  :  Nil.  

C.  Exhibits produced by the Court witness: Nil. 

          D. Prosecution   Witnesses: 

    P. W. 1:   Ahed Ali, 

    P. W.2 :   Sajida Bewa, 

    P. W.3 :   Minara Bibi, 

    P. W.4 :   Manjur Ali, 

    P. W.5 :   Mazibar Rahman, 

    P. W.6 :   Wahed Ali, 

    P. W.7 :   Anjuma Bibi, 

    P. W.8 :   Rezia Begum, 

    P. W.9 :   Fani Sheikh,  

    P. W.10:  Jacson Mushahari & 

    P. W.11:  Dr. Reza M. A. Amin. 

            E. Defence Witness: Nil.  

            F. Court Witness: Nil.            

 

        (D. Thakuria )  

        Sess. Judge, Dhubri.  


